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J U D G M E N T 

 

1. This appeal is preferred against the judgment and 

decree dated 30-08-2018 passed by ld. Munsiff No.1, 

Tezpur in Title Suit No.54 of 2014. 

2. Before I go into the grounds of appeal, I would 

precisely refer here to the case of both the parties in the 

afore-mentioned Title Suit.  

3. The case of the plaintiff, in brief, is that he is the 

absolute owner, possessor and pattadar of the schedule 

land i.e. land measuring 1K 1L under Dag no. 155 (O)/ 

502 (N), land measuring 2K under dag no. 184 (O)/ 540 

(N), land measuring 1B 3K 12L under dag no. 467(O)/635 

(N) and land measuring 5B 4K 15L under dag no. 

469(O)/641(N), all covered by PP. No, 84(O)/ 93(draft) 

106(N) of village Udmari, Mouza- Balipara, District – 

Sonitpur and the defendant is the eastern and western 

neighbour of the plaintiff. The suit land was under 

possession of the plaintiff till 03-01-2014 when the 

defendant most illegally entered into the suit land 

belonging to the plaintiff and forcibly occupied the same 

by erecting with bamboo fencing. After being acquainted 

with such facts when the plaintiff approached the 

defendant with a request to vacate the suit land then she 

refused to do so due to which the plaintiff compelled to 

institute this suit praying for declaration of his right, title 

and recovery of possession of the suit land after evicting 
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the defendant with her men and materials from the suit 

land and also for permanent injunction restraining her 

from entering into the suit land.    

4. The defendants appeared and contested the suit by 

filing Written Statement and denied the claims of the 

plaintiffs as there is no cause of action for the suit and the 

suit is barred by limitation.  

5. According to defendant the plaintiff was never in 

possession of the suit land and the defendant is enjoying 

her right, title, interest and possession over the suit land 

from the time of her forefathers without any interference 

from any corner and prayed to dismiss the suit of the 

plaintiff with costs.  

6. Upon the pleadings of both the parties the following 

issues have been framed:- 

(1) Whether there is any cause of action for the 

suit?  

(2) Whether the plaintiff has any right, title, 

interest and possession over the suit land? 

(3) Whether the defendant illegally took possession 

of the suit land on 03/01/2014 and illegally 

possessing the suit land? 

(4) Whether the plaintiff is entitled to the decree as 

prayed for? 

(5) To what other relief the plaintiff is entitled to? 

 



 

4 

 

7.    At the trial the plaintiff has adduced two 

evidences and also placed reliance on four documents in 

support of his case which are marked as Exhibits. The 

defendant has also adduced three witnesses but adduced 

no documentary evidence.  

8.     At the end of the trial both sides have adduced 

oral arguments in support of their case. 

9.     Thereafter, after hearing both sides, the ld. trial 

court decreed the suit in favour of the plaintiff with cost 

by declaring plaintiffs right, title and interest over the suit 

land along with recovery of possession of the suit land.  

10.       Having been highly aggrieved by the said 

judgment and decree, dated 30-08-2018, the 

defendant/appellant preferred this appeal on the grounds 

enumerated in the Memorandum of Appeal, such as that 

the ld. trial Court did not consider the submissions of the 

defendant, that the plaintiff could not prove his case, etc. 

11.       Having considered the ground arisen in the 

Memorandum of Appeal, I have formulated the following 

point for determination in this appeal : 

POINT FOR DETERMINATION :  

 

 Whether the impugned judgment and decree 

passed by the ld. trial court is just and proper or 

needs any interference in this appeal?   
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DECISION AND REASONS THEREOF 

12.   I have heard arguments advanced by ld. counsels 

appearing for the appellant as well as respondent and 

carefully examined the entire materials on record for 

arriving at a just decision in the case. To decide the 

appeal, let me deal with the findings of the ld. trial court 

issue  wise :  

 

Issue No.1 – Whether there is any cause of action for the 

suit?  

 

13.       This issue has been decided by the ld. trial court 

by taking into consideration the facts enumerated in the 

pleadings of the parties, evidence adduced and the 

arguments advanced by ld. counsels. Ld. trial court has 

rightly held that there are facts admitted by one party to 

the suit which were denied by the other. The plaintiff here 

claimed his right, title and interest over the suit land to 

which the defendant shows her denial in accepting such 

contention as placed by the plaintiff and she also has been 

claiming her right, title and interest over the same. On the 

basis of such averments as well as denial, ld. trial court has 

held that the suit carries a proper cause of action which is 

to be decided by Civil Court of law. I also concur with the 

reasoning and opinion of the ld. trial court and uphold 

the same.  
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Issue No.2 – Whether the plaintiff has any right, title, 

interest and possession over the suit land? 

 

14.      The plaintiff has claimed that he is the owner, 

possessor and pattadar of the suit land measuring 2 Katha 

under Dag No.184 (O)/ 540 (N), PP No.84 (O) / 93 (draft) 

/ 106 (N) of Udmari village, Balipara, Sonitpur. On 03-01-

2014 the defendant has illegally dispossessed the plaintiff 

from the suit land. He came to know about the fact of 

dispossession, when he came to inspect the suit land. In 

support of his plea the plaintiff has exhibited K. P. Patta 

No.106 dated 26-02-1996, which was for the period from 

01-04-1976 to 31-03-2006 as Ext.1. Apart from that the 

plaintiff has also exhibited certified copy of Jamabandi 

dated 23-06-2010 as Ext.2 as well as certified copy of draft 

Jamabandi as Ext.3. The plaintiff has also adduced his 

evidence as PW-1 and stated the same facts as narrated in 

the plaint. 

  

15.        However, the plaint is silent as to how the 

plaintiff acquired his title over the suit land. During cross-

examination, the plaintiff has stated that the suit land was 

purchased by the grand-father of the plaintiff in plaintiff’s 

name from some Rati and Bhati. The plaintiff had been 

possessing the suit land from 12 years of age by cultivating 

vegetables. He further stated that the suit land was 

mutated in his name in the year 1964. At that time, he was 

about 7 years old. He cultivated in that suit land till 03-01-
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2014. He further stated that in this suit he has not filed the 

Sale Deed of purchasing the suit land from Rati and Bhati. 

PW.2, who is an official witness has also stated that the 

Records of Rights is silent as to how the plaintiff acquired 

title over the suit land.  

 

16.        PW-2 is an official witness who is the Junior 

Asstt. Of RKG Branch of Office of D.C., Sonitpur. He wrote 

the draft Jamabandi and shown that the name of Prafulla 

Borah recorded in the draft Jamabandi against the suit 

land. He further stated that the suit land is under 

possession of the defendant Jonaki Devi. During cross-

examination, he stated that he went to the suit land for 

survey about 3 years prior to the date of his deposition i.e. 

11-08-2017. Then, he found that the suit land was under 

possession of the defendant. He again stated that there 

are bamboo trees and forests in the south of the suit land, 

in the west there is a pond. According to Chitha Book, in 

the southern side of the suit land there are lands of 

Bhogeswar Das and Parasu Das. Land of Anna Das and 

Ashwini is not there in the southern side of the suit land, 

according to Chita Book. The records of rights is silent as 

to how the suit land was mutated in the name of plaintiff 

Prafulla Borah. During his survey he found that the suit 

land is possessing by the defendant Jonaki Devi since the 

time of knowledge of the people in the locality. It was not 

know that the plaintiff was in possession of the suit land at 

any point of time. On the other hand, the defendant by 
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adducing her evidence as DW-1 has stated that she is 

possessing the suit land since last 24/25 years. Prior to 

that, her brother Sri Rajani Das was in possession of the 

said land. According to defendant, the plaintiff has wrongly 

mentioned the boundaries of the suit land. The plaintiff is 

not in possession of 2 Kathas of land under Dag No.540, 

PP No.84. She is enjoying the right, title, possession over 

her plot of land from the time of her forefathers without 

any interruption from any corner. The defendant side has 

also adduced the evidence of DW-2 Sri Rajani Das. He has 

also stated similar to DW-1 that he was in possession of 

the land measuring 2 Katha under Dag No.540, K.P. Patta 

No.106 of Udmari village prior to 24/25 years, for about 30 

years. Thereafter, he handed over the possession of the 

said land. During cross-examination, he stated that he 

does not know the plaintiff. He does not know properly the 

plaintiff’s case. He has only heard about the case. He does 

not know what is written in his affidavital evidence. DW-3 

Sri Parasu Das is a neighbor of the defendant. He stated 

that the defendant is possessing the suit land since last 

25/30 years. He has not seen the plaintiff going to the 

house of the defendant. During cross-examination, he 

stated that he does not know the plaintiff. Defendant is 

possessing the suit land within a single campus. He does 

not know if the plaintiff has any land near the land of 

defendant. He has not filed any affidavit on behalf of the 

defendant. He forgot the contents of his own affidavit filed 

in this case, although he read his affidavit.  
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17.        These are the evidences adduced by both sides. 

From these evidences, it is seen that the plaint is silent as 

to how the plaintiff acquired his title over the suit land. 

According to plaintiff as PW 1, the suit land was purchased 

by the grand-father of the plaintiff from some Rati and 

Bhati in the name of plaintiff. The suit land was purchased 

in the year 1964. But no Sale Deed or any document 

showing purchase of the suit land in favour of the plaintiff 

is filed by the plaintiff in this case. Again, in the affidavit 

filed with the plaint by the plaintiff dated 07-07-2014, the 

plaintiff has mentioned his age as 49 years on 07-07-2014. 

According to that, he was born in the year 1965. The 

plaintiff in his affidavital evidences filed on 26-04-2017, 

has mentioned his age as 49 years. According to that, he 

was born in the year 1968. However, during cross-

examination, he stated that in the year 1964, he was 

seven years old. PW2 , who is an official witness, has 

stated that from their official records, it cannot be 

ascertained as to how the  name of the plaintiff was 

mutated in the Records of Rights. PW2 as well as DWs 

have also stated that the defendant is possessing the suit 

land and the plaintiff was never in possession of the suit 

land.  

 
18.     Thus, from these contradictory statements it 

becomes doubtful whether the said land was purchased by 

the grand-father of the plaintiff in favour of the plaintiff, 

because the plaintiff was not in existence in the year 1964. 

Apart from that, no Sale Deed is produced by the plaintiff 
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to show his title in the suit land, although he claims that 

the suit land was purchased in his name by his grand-

father. The plaintiff has exhibited Jamabandi and land 

revenue receipts to show his title. However, Jamabandi 

and revenue paying receipts are not proof of title. Those 

are only the entries in the revenue papers. Hon’ble 

Supreme Court has also reiterated the same in different 

decisions, like : 

(i) Guru Amarjit Singh –vs- Rattan Chand and ors :      

(1993) 4 SCC 349, where in it is held that – 

“the entries of Jamabandi are not proof of title.” 

(ii)     State of Himachal Pradesh –vs- Keshab Ram 

and ors : (1996) 11 SCC 257 wherein it is 

held that –  

“the entries in the revenue papers, by no stretch of 

imagination can form the basis for declaration of 

title in favour of the plaintiff.” 

 

19. Again, Hon’ble Supreme Court, in Union of India and 

ors -vs- Vasavi Cooperative  Housing Society Ltd. and ors : 

AIR 2014 SC 937, has held that  

“in a given case the conferment of patta as such 

does not confer title. It is also held in the said 

decision that even if entries in the record of rights 

carry evidentiary value that itself would not confer 

any title on the plaintiff on the suit land in question. 

Plaintiffs have to show, independent of those 

entries, that the plaintiff purchasers has title over 
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the property in question and it is that property 

which they have purchased”.  

 
20.        In view of the aforesaid decisions of the Hon’ble 

Supreme Court, it is seen that the documents i.e. K. P. 

Patta, Jamabandi, land revenue receipts are not the proof 

of plaintiff’s title in respect to the suit land as the title of 

the suit land is in question. The plaintiff has not adduced 

the Sale Deed by which he acquired right, title and interest 

over the suit land. Hon’ble Supreme Court in Union of India 

and ors -vs- Vasavi Cooperative  Housing Society Ltd. and 

ors : AIR 2014 SC 937, also held that – 

 “the plaintiff has to succeed only on the strength of his case 

and not on the weakness of the case set up by the 

defendants in a suit for declaration of title and possession.”  

 

21.      In the case in hand, from the oral testimony of 

witnesses it appears that the plaintiff claims his right over 

the suit land since prior to his birth. According to the 

documentary evidences, he could not establish his title, as 

he has not adduced the Sale Deed through which he claims 

to have acquired his title over the suit land. PW 2 has also 

stated that from the official records, it cannot be said how 

the name of the plaintiff was entered in the Records of 

Rights. It is also seen from the evidences that the plaintiff 

was never in possession of the suit land. Thus, the source 

from where the plaintiff acquired his title over the suit land 

is not proved. Though some documents from Records of 

Rights were adduced by the plaintiff, those were neither 
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found to be based on any title deed nor on possession. In 

such circumstance, I am of the opinion that plaintiff has 

not succeeded in establishing his title over the suit 

land in question.  

 

22.      In support of his possession, the plaintiff has 

adduced his own evidence as PW-1 and submitted that he 

is possessing the suit land by cultivating vegetables 

thereon from his age of 12 years till dispossessed by the 

defendant on 03-01-2014. The plaintiff side has also 

adduced the evidence of PW-2, Junior Asstt., RKG Branch 

of D.C.s Office, Sonitpur who has stated during his cross-

examination that he found during his survey that the 

defendant is in possession of the suit land since the time of 

knowledge of the people of the locality. The plaintiff was 

not in possession of the said land at any point of time. The 

plaintiff as proof of his possession has adduced 16 nos. of 

land revenue receipts issued from date 16-03-1979 to 09-

06-2013. Seen.  

 
23.      These are the evidences adduced by the plaintiff 

to prove his possession. However, from these evidences it 

is seen that the plaintiff’s own evidence has contradicted 

his possession. In the plaint, he stated that he came to 

know about his dispossession by the defendant on 03-01-

2014, while he came to inspect the suit land, but in his 

evidence he has stated that he was possessing the suit 

land by cultivating there till 03-01-2014. Thus, there is no 

question of coming to the suit land for inspection while he 
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was continuously present in the suit land physically by 

cultivating there. Again, PW-2 has denied the possession of 

the plaintiff over the suit land by affirming the possession 

of the defendant over the suit land since the time of 

knowledge of the people of the locality. The only land 

revenue paying receipts are not proof of possession. That 

is the proof of paying revenue by him. As such, to hold 

that the plaintiff was in possession of the suit land, 

constructive possession of the plaintiff through land 

revenue paying receipts cannot be preferred over the 

strong proof of physical possession of the defendant. 

Hence I am of the opinion that the plaintiff could not 

prove successfully that he was in possession of the 

suit land till dispossessed by the defendant on 03-

01-2014.  

 

24.       Considering the discussions of the foregoing 

paragraphs, I am of the view that the ld. trial court has 

committed error in overlooking the oral evidences of PW-2 

as well as cross-examination of PW-1. Ld. Trail court has 

considered the records of rights, like K. P. Patta and 

Jamabandi and land revenue paying receipts as proof of 

title the plaintiff, irrespective of the fact that, plaintiff has 

not adduced the Sale Deed of the suit land, while the title 

of the suit land is in question. As such, I hold that the 

plaintiff could not prove that he has right, title, 

interest and possession over the suit land.  

 
 As such, Issue No.2 is decided negative.        
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Issue No.3 –Whether the defendant illegally took 

possession of the suit land on 03/01/2014 and illegally 

possessing the suit land? 

 

25.      From the discussion of Issue No.2, it is seen that 

defendant could not prove that he has right, title and 

interest over the suit land. As discussed in para No. 22 and 

23, it is seen that, the plaintiff himself contradicted his own 

story. In the plaint he has stated that he came to know 

about his dispossession, on 03-01-2014 when he came to 

inspect the suit land. On the other hand, during his cross-

examination he has stated that he had been possession 

the suit land since his age of 12 years till he was 

dispossess by the defendant on 03-01-2014. He was 

possessing the suit land by cultivating there. Thus, 

according to his statement during cross-examination, he 

had been continuously in suit land by cultivating there. As 

such, there is no question of coming to the suit land to 

inspect it. Again, PW-2 has stated that when he went to 

survey the suit land, he came to know from the local 

people that the defendant is possessing the suit land since 

long. PW-2 has further stated that the plaintiff was never 

in possession of the suit land. Apart from that, the 

defendant also adduced the evidence of DW-1, DW-2 and 

DW-3, who have also supported the defendant’s 

possession over the suit land since last 24/25 years. 

Though the plaintiff has adduced the land revenue paying 

receipts, those are proof of constructive possession of 
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plaintiff only. But there are strong denial of physical 

possession of plaintiff over the suit land and proof of 

possession of defendant over there, as appeared from the 

oral testimonies of witnesses from both sides. As such, the 

plaintiff could not prove his possession over the suit land 

at any point of time. Hence there is no question of 

dispossessing the plaintiff from the suit land by the 

defendant on 03-01-2014.  

 

 As such, Issue No.3 is decided negative.        

 

Issue No.4  and 5: 

  (4) Whether the plaintiff is entitled to the decree as 

prayed for? 

(5) To what other relief the plaintiff is entitled to? 

 

26.     For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion.  

 

27.      From the discussion of issue No.2, it is seen that 

the plaintiff has no right, title, interest and possession over 

the suit land and from the discussion of Issue No.3, it is 

seen that plaintiff was not illegally dispossessed by the 

defendant from the suit land. As such, I am of the opinion 

that the plaintif is not entitled to decree, as prayed for and 

the suit of the plaintiff is liable to be dismissed.  
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28.        In view of the discussion of  issued No. 2, 3, 4 

and 5, I am of the opinion the ld. trial court has committed 

error in holding that the plaintiff has right, title and interest 

and possession over the suit land and he was illegally 

dispossessed therefore by the defendant. As such, it 

appears that the judgment and decree passed by ld. trial 

court is liable to be set aside. 

 
 

    O R D E R 

 

29. The appeal is allowed on contest with cost.  

 

30. The judgment and decree dated 30-08-2018 

passed by ld. Munsiff No.1, Tezpur in Title Suit No.54 of 

2014 is hereby set aside. It is held that the plaintiff 

has no right, title and interest and possession over the 

suit land and he is not illegally dispossessed from the 

suit land by the defendant. 

 

31. Prepare the decree accordingly.  

 
32. Send down the case record of TS No.54/2014 

to the trial court with a copy of this judgement and 

decree.  

 
33.    Let copy of this Judgment be furnished to the 

parties subject to payment of cost. 
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    Given under my hand and seal of this court on 

this the 26th day of July, 2022. 

 
 
 

 
 

Dictated and corrected by me. 

 

 

                              

 

 

A P P E N D I X 

 

Plaintiff’s witnesses: 

PW-1: Sri Prafulla Bora 
 
PW-2: Sri Subrato Lodh 
 
PW-3: Sri Paresh Nath 
 
 

Defendant’s witnesses:  

DW-1: Smt. Jonaki Devi 
 
DW-2: Rajani Das 
 
DW-3: Parashu Das 
 
 

Exhibits  of the Plaintiff: 

 
Ext.1   : Original copy of Periodic Khiraj Patta of PP  
    No.106 dated 26-02-1986 
 
Ext.2   : Original copy of computerized Jamabandi of PP  
    No.106 dated 23-06-2010  
 

(C. Khanikar) 
Civil Judge 

Sonitpur, Tezpur 

(C. Khanikar) 
Civil Judge 

Sonitpur, Tezpur 
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Ext.3   : Original copy of Draft Jamabandi of PP No.93  
    dated 19-06-2013   
 
Ext.4(1)  : Land Revenue Paying receipt dated 09-06-2013   
 
Ext.4(2)  : Land Revenue Paying receipt dated 24-06-2012 
 
Ext.4(3)  : Land Revenue Paying receipt dated 12-05-2010 
 
Ext.4(4)  : Land Revenue Paying receipt dated 23-04-2008   
 
Ext.4(5)  : Land Revenue Paying receipt dated 21-12-2008 
 
Ext.4(6)  : Land Revenue Paying receipt dated 31-07-2003 
 
Ext.4(7)  : Land Revenue Paying receipt dated 17-04-2000 
 
Ext.4(8)  : Land Revenue Paying receipt dated 03-05-1990 
 
Ext.4(9)  : Land Revenue Paying receipt dated 03-05-1998 
 
Ext.4(10)  : Land Revenue Paying receipt dated 07-03-1993 
 
Ext.4(11)  : Land Revenue Paying receipt dated 24-03-1996 
 
Ext.4(12)  : Land Revenue Paying receipt dated 24-12-1997 
 
Ext.4(13)  : Land Revenue Paying receipt dated 21-09-1984 
 
Ext.4(14)  : Land Revenue Paying receipt dated 25-10-1984 
 
Ext.4(15)  : Land Revenue Paying receipt  
 
Ext.4(16)  : Land Revenue Paying receipt dated 16-03-1979 
 
Ext.6  :  Draft Jamabandi Book 
 
Ext.7  : New Jamabandi Book 
 
 
Exhibits of the defendants :   

 
Nil 

 
 

(C. Khanikar) 
                                                                    Civil Judge 

                                                    Sonitpur, Tezpur 


